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In the Matter of Disciplinary Proceedi ngs
Against WIllie J. Nunnery, Attorney at Law

O fice of Lawer Regul ati on, FI LED
Conpl ai nant - Respondent, JUN 7, 2011
V. A John Voel ker
Acting derk of Suprene
Wllie J. Nunnery, ourt
Respondent - Appel | ant .
ATTORNEY disciplinary proceeding. Attorney's |icense

r evoked.

11 PER CURI AM W review Referee Stanley F. Hack's
report reconmending that Attorney WIllie J. Nunnery's license to
practice law in Wsconsin be revoked and that he be required to
pay the costs of this disciplinary proceeding which total
$18,461.98 as of October 6, 2010. After fully reviewing the
matter we agree that Attorney Nunnery comm tted numerous acts of
prof essional msconduct as alleged in the 17 counts of the

disciplinary conplaint filed by the Ofice of Lawer Regul ation
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(OLR). W agree that revocation of his license to practice |aw
is appropriate. W further order that he pay the full costs of
this disciplinary proceeding.

12 Attorney Nunnery was admtted to the practice of |aw
in Wsconsin in January 1976. He practices in Madison
W sconsi n. He has a |lengthy disciplinary history. On
January 4, 2007, this court suspended Attorney Nunnery's |icense
for two nonths, effective February 6, 2007, for m sconduct
consisting of one count of failing to reduce a contingency
agreenent to witing; one count of failing to hold a client's
property in trust; two counts of failing to act with reasonable
diligence and pronptness; three counts of failing to keep a
client reasonably informed about the status of a matter and
pronptly conply with reasonable requests for information; two
counts of failing to explain a matter to the extent reasonably
necessary to permt the client to nake inforned decisions
regarding the representation; one count of know ngly advancing a
claimthat was unwarranted under existing |law, and two counts of
failing to provide conpetent representation to a client. Inre

Disciplinary Proceedings Against Nunnery, 2007 W 1, 298

Ws. 2d 289, 725 N. W 2d 613.

13 On July 21, 2009, this <court suspended Attorney
Nunnery's license for three years for m sconduct he commtted in
two separate disciplinary matters, effective August 24, 2009, as
fol |l ows: six nonths in the first matter and two and one-half
years in the second matter. In those matters Attorney Nunnery
failed to comunicate the basis or rate of his fee; failed to

2
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keep a client reasonably informed about the status of a matter
and pronptly conply wth requests for information; failed to
explain a matter to the extent necessary to permt the client to
make infornmed decisions; failed to cooperate wth OLR s
investigation; provided financial assistance to a client in
connection with pending litigation; failed to abide by the
client's decisions concerning the objectives of representation

failed to diligently pursue a client's matter; know ngly nmade a
false statenment to a tribunal; engaged in conduct involving
di shonesty, fraud, deceit, or msrepresentation; failed to
provi de conpetent representation to a client; failed, wupon
termnation of representation, to take steps to the extent
reasonably practicable to protect a client's interests; failed
to maintain conplete trust account records for at |east six
years after termnation of representation; failed to maintain
i ndividual client |edgers; and know ngly di sobeyed an obligation

under the rules of a tribunal. In re Disciplinary Proceedi ngs

Agai nst Nunnery, 2009 W 89, 320 Ws. 2d 422, 769 N W 2d 858.

14 The OLR filed a conplaint on March 25, 2009, alleging
17 counts of professional msconduct commtted in three client
matters. There were nunmerous pretrial and schedul i ng
conf erences. Attorney Nunnery requested an adjournnent because
he wanted to consult with counsel on his defense. The request
was grant ed. The proceedings before the referee were conpl eted
on July 14, 2010. At the request of the referee the parties
filed briefs. Following the filing of the referee's report and
recommendati on Attorney Nunnery sought to appeal but his appea

3
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was dismssed by this court as untinely. The court, on its own
not i on, directed the parties to file briefs pursuant to
SCR 22.17(2).1 The matter is now before this court for
consi derati on. The primary issues involve whether the referee
erred in permtting certain wtness testinony to be taken by
tel ephone over Attorney Nunnery's objection and whether the
sanction of revocation is appropriate.

15 When reviewing a report and recomendation in an
attorney disciplinary proceeding, we affirma referee's findings
of fact unless they are found to be clearly erroneous. In re

Di sciplinary Proceedi ngs Against Inglinpo, 2007 W 126, 95, 305

Ws. 2d 71, 740 N.W2d 125. W review the referee's concl usions
of law, however, on a de novo basis. Id. We determine the
appropriate level of discipline given the particular facts of
each case, independent of the referee's recommendation, but

benefiting fromit. See In re Disciplinary Proceedi ngs Agai nst

Wdule, 2003 W 34, 944, 261 Ws. 2d 45, 660 N W 2d 686.
. D.B. MATTER

! The court denies Attorney Nunnery's request for permission
to make an oral statenment to the court but permtted him to
subm t briefs despite the untinmeliness of his appeal.
SCR 22.17(2) states:

If no appeal is filed tinely, the suprenme court
shall review the referee's report; adopt, reject or
nodify the referee's findings and conclusions or
remand the matter to the referee for additional
findi ngs; and determne and inpose appropriate
di sci pli ne. The court, on its own notion, nmay order
the parties to file briefs in the matter.
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16 On February 1, 2005, D.F. and MF. hired Attorney
Nunnery to represent their son, D.B., an insulin dependent
di abetic, in connection with a possible claim for inadequate
medi cal care against a correctional institution in Ceorgia where
D.B. was incarcerated. Attorney Nunnery agreed to accept the
representation for a $3,500 fee, out-of-pocket costs, plus a 40
percent contingent fee. The fee agreenent provided that, "The
scope of [Attorney Nunnery's] representation wll cover this
matter through the United States Federal District Court OR a
state circuit court . . . ." Attorney Nunnery did not inform
his clients they would have to pay any additional noney upon the
filing of a federal |awsuit. The clients would not have hired
Attorney Nunnery if they had known it would cost them nore
noney. After performng a case evaluation, Attorney Nunnery
informed the clients he believed D.B. had a good case. Attorney
Nunnery obtained D.B.'s nedical records at a cost of $117.21.
Attorney Nunnery then informed the <clients that continued
representation would require an additional $15, 000. Att or ney
Nunnery informed D.B.'s nother that if she did not give himthe
$15, 000 he could no longer represent D.B. Attorney Nunnery also
informed her that the statute of limtations would expire on
Novenber 30, 2005.

17 The clients did not have the nobney to pay Attorney
Nunnery the $15, 000. By correspondence dated August 18, 2005,
Attorney Nunnery advised D.B. his parents had nmade "no
arrangenments" for Attorney Nunnery to continue representing D.B.
and he wuld no Ilonger represent D.B. Attorney Nunnery

5
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incorrectly informed D.B. that his clainms were subject to a one-
year statute of limtations and nust be filed by Novenber 30,
2005. In fact, D.B.'s federal clains were subject to a two-year
statute of limtations that expired in early January 2007.

18 O her than neeting with D.B., obtaining a police
report, obtaining nedical records, and communicating with D.B."'s
crimnal attorney, the clients were not aware of any other work
Attorney Nunnery had performed on D.B.'s case. The clients
asked for their noney back, but Attorney Nunnery did not return
any of the retainer and did not provide the clients wth an
item zation of the work he performed on D.B.'s case.

19 On  August 22, 2007, OLR requested information and
docunentation relating to this matter. Attorney Nunnery did not
respond. On Septenber 21, 2007, OLR again wote to Attorney
Nunnery. Attorney Nunnery provided a belated and inadequate
handwitten response. On Cctober 9, 2007, OLR wote to Attorney
Nunnery requesting additional information but Attorney Nunnery
did not respond. Attorney Nunnery eventually denied these
charges in his answer to the OLR s conpl ai nt.

10 Utimately, the referee concluded and we agree that by
failing to clearly and accurately explain to these clients the
l[imted scope of his representation offered in exchange for the
$3, 500 paynent, and that additional fees would be required if he

agreed to represent D.B. in a federal lawsuit, Attorney Nunnery
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violated former SCR 20:1.5(b)? (Count 1). In addition, by
failing to correctly identify the statute of Ilimtations
applicable to D.B.'s cl ai s, Att or ney Nunnery viol ated

SCR 20:1.1% (Count 2). By failing to tinely provide OLR with a

witten response containing all of the information requested in

2 Effective July 1, 2007, substantial changes were nade to
the Wsconsin Suprene Court Rules of Professional Conduct for
Attorneys, SCR Chapter 20. See S. Q. Oder 04-07, 2007 W 4,
293 Ws. 2d xv, 726 NW2d C.R45 (eff. July 1, 2007); and
S. C. O der 06- 04, 2007 W 48, 297 Ws. 2d xv, 730

NW2d Gt.R -29 (eff. July 1, 2007).

Former SCR 20:1.5(b) (effective through June 30, 2007)
provided as follows: "When the lawyer has not reqgularly
represented the client, the basis or rate of the fee shall be
communicated to the client, preferably in witing, before or
within a reasonable tine after comencing the representation.”

3 SCR 20:1.1 states that "[a] |awer shall provide conpetent
representation to a client. Conpetent representation requires
the |egal know edge, skill, t horoughness and preparation
reasonably necessary for the representation.™
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OLR's letters, Attorney Nunnery violated SCR 22.03(2)% nmde
actionabl e by SCR 20:8.4(h)°® (Count 3).

11 On appeal, Attorney Nunnery asserts the referee erred
by allowing the telephonic testinony of B.M and D.F. and that
this error conprom sed his constitutional rights. We di sagr ee.
A referee's decision to permt telephonic testinony is a
di scretionary determnation that wll be overturned only if the

referee erroneously exercised his discretion. See State v.

Pharr, 115 Ws. 2d 334, 342, 340 N. W2d 498 (1983). W sconsi n
Stat. 8§ 807.13(2)(c) (2009-10) provides that the referee may
permt telephonic testinony when the proponent shows good cause

to the court. The referee may consider the follow ng factors:

1. Whether any undue surprise or prejudice would
result;

4 SCR 22.03(2) states:

Upon conmencing an investigation, the director

shall notify the respondent of the matter being
investigated unless in the opinion of the director the
investigation of the nmatter requires otherw se. The

respondent shall fully and fairly disclose all facts
and circunstances pertaining to the alleged m sconduct
within 20 days after being served by ordinary mail a
request for a witten response. The director may
allow additional time to respond. Fol | owi ng recei pt
of the response, the director my conduct further
investigation and may conpel the respondent to answer
guesti ons, furni sh docunent s, and pr esent any
i nformati on deened rel evant to the investigation.

®> SCR 20:8.4(h) (effective as of July 1, 2007) provides it
is professional msconduct for a |lawer to "fail to cooperate in
the investigation of a grievance filed with the office of |awer
regulation as required by SCR 21.15(4), SCR 22.001(9)(b),
SCR 22.03(2), SCR 22.03(6), or SCR 22.04(1); "
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2. \Whether the proponent has been unable, after
due diligence, to procure the physical presence of the
Wi t ness;

3. The ~convenience of the parties and the
proposed witness, and the cost of producing the
witness in relation to the inportance of the offered
t esti nony;

4. \Whet her the procedure would allow ful
ef fective Cross-exam nati on, especially wher e
availability to counsel of docunents and exhibits
available to the wtness would affect such cross-
exam nation

5. The inportance of presenting the testinony of
W tnesses in open court, where the finder of fact may
observe the demeanor of the wtness, and where the
solemity of the surroundings wll inpress upon the
witness the duty to testify truthfully;

6. Whether the quality of the communication is
sufficient to understand the offered testinony;

7. \Wether a physical Iliberty interest is at
stake in the proceedi ng; and

8. Such other factors as the court nmay, in each
i ndi vi dual case, determne to be rel evant.

Ws. Stat. 8807.13(2)(c). Here, the record reflects that the
OLR noved to permt the telephonic testinony because the
individuals lived in Killeen, Texas, and Metairie, Louisiana.
The OLR averred it was unable to obtain the witness's testinony
in person because of inconvenience to the wtnesses and the
significant costs of producing the witnesses in person at the
heari ng. Following a hearing on the natter the referee
requested additional subm ssions from both parties. The OLR
presented a letter addressing the referee's concerns, along with

an affidavit from staff counsel regarding OLR s financial
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constraints related to the costs of travel, including airline,
hotel roons, and food, to bring both w tnesses to Mdison for
their testinony. Attorney Nunnery did not respond. The notion
was brought well in advance of the June 7, 2010, trial so that
it would not cause undue surprise or prejudice to Attorney
Nunnery. Attorney Nunnery was allowed full cross-exam nation of
the witnesses and the referee reserved the right to reconsider
the issue if the telephonic testinony of the witness required a
per sonal appearance. W conclude that the referee did not abuse
his discretion in permtting telephonic testinony of these
W t nesses.
1. GG MTTER

12 On August 15, 2002, G G hired Attorney Nunnery to
represent him concerning his enploynent term nation. GG paid
Attorney Nunnery a $2,000 advance for fees and costs pursuant to
a witten fee agreenent. Attorney Nunnery agreed to take G G's
case on a 40 percent contingent fee basis. Attorney Nunnery
advised GG he would be able to get his job back along wth
seniority and back pay. Attorney Nunnery then failed to take
any further action on G G's case.

113 During 2003, 2004, and 2005, GG rmade repeated
efforts to contact Attorney Nunnery regarding the status of his
case. Wen G G did succeed in reaching Attorney Nunnery by
tel ephone, Attorney Nunnery stated, "I'm still working on it."
Between the spring of 2004 and summer of 2005, Attorney Nunnery
gave G G noney, totaling approximately $2,000 as "l oans" that
G G wuld have to repay when his case was settled. However ,

10
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Attorney Nunnery did not give GG any witten docunmentation
regardi ng these | oans. Attorney Nunnery never informed G G
that he did not have a viable case or that Attorney Nunnery
woul d not be filing a conplaint on his behalf. |n Decenber 2005
G G hinself negotiated the return of his job, wthout seniority
or back pay.

14 Attorney Nunnery then failed to adequately respond to
multiple requests for information from the OLR At t or ney
Nunnery eventual |y conceded he did not diligently represent G G

15 Utimately, the referee concluded and we agree that by
failing to diligently investigate or pursue GG's clains
agai nst hi s f or mer enpl oyer, Att or ney Nunnery viol ated
SCR 20:1.3%° (Count 4); by failing to provide GG wth accurate
information regarding the status of his clains and whether
Attorney Nunnery was taking any actions on G G's behalf and
causing or allowwng GG to believe that Attorney Nunnery
continued to pursue legal action on GG behalf, or that
Attorney Nunnery intended to take any action on his behalf,
At t or ney Nunnery vi ol at ed f or mer SCR 20:1.4(a)’ and
SCR 20:8.4(c)® (Count 5). In addition, by loaning funds to G G

® SCR 20:1.3 states "[a] lawer shall act with reasonable
diligence and pronptness in representing a client.”

" Former SCR 20:1.4(a) (effective through June 30, 2007),
provided "[a] |awyer shall keep a client reasonably inforned
about the status of a matter and pronptly conply with reasonabl e
requests for information.”

8 SCR 20:8.4(c) states it is professional misconduct for a

| awer to "engage in conduct involving dishonesty, fraud, deceit
or msrepresentation; . . . ."

11
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during the —course of the representation, w thout fully
disclosing and transmtting in witing the terns of the I oan,
and without obtaining GG's witten consent to those terns,
Attorney Nunnery violated former SCR 20:1.8(a)® (Count 6): and by
failing to tinely provide OLR wth a witten response containing
all of the information requested by the OLR Attorney Nunnery
violated SCR 22.03(2) and (6)'° nade actionable by SCR 20:8. 4(h)
(effective as of July 1, 2007) (Count 7).

1. B.M MATTER

® Former SCR 20:1.8(a) (effective through June 30, 2007),
provi ded:

A lawer shall not enter into a business
transaction with a client or knowingly acquire an
owner ship, possessory, security or other pecuniary
interest adverse to a client unless:

(1) the transaction and terns on which the |awer
acquires the interest are fair and reasonable to the
client and are fully disclosed and transmtted in
witing to the client in a manner which can be
reasonabl y understood by the client;

(2) the client is given a reasonable opportunity
to seek the advice of independent counsel in the
transaction; and

(3) the client consents in witing thereto.
10 SCR 22.03(6) states:

I n t he course of t he i nvestigati on, t he
respondent's wlful failure to provide relevant
information, to answer questions fully, or to furnish
docunents and the respondent's m srepresentation in a
di scl osure are m sconduct, regardless of the nerits of
the matters asserted in the grievance.

12
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16 B.M was a library branch nmanager and supervisor for a
public library in the Cty of MIwaukee from April 1980 through
August 1998. She was injured at work in Decenber 1996. B. M
hired Attorney Nunnery to represent her concerning clains
arising out of a denial of duty disability retirement benefits
and damages for disability discrimnation by the Gty of
M | waukee and the M I waukee Public Library System relating to
her work injury. She paid him a $2,000 retainer and signed a
fee agreenent that provided for a 40 percent contingent fee.
More specifically, B.M sought duty disability conpensation that
provided 100 percent conpensation wunder a retirenent plan,
whereas ordinary disability benefits only provided 50 percent of
conpensation during retirenent. BM filed an application
seeking both benefits. The greater benefits were denied and
Attorney Nunnery stepped in and filed an appropriate request for
an appeal . Attorney Nunnery then wholly failed to pursue the
appeal and the file was eventually cl osed.

117 B.M however believed Attorney Nunnery was pursuing
the greater benefit and also believed Attorney Nunnery had filed
a federal action seeking damages for discrimnation and deni al
of her duty disability benefits. Attorney Nunnery did inform
B.M that she had a difficult case, but he did not advise her
that her clains |acked nerit. Attorney Nunnery eventually did

file a federal lawsuit, but he did not nanme all of the proper

parties and failed to serve the conplaint. The court dism ssed
the conpl aint. B.M did not learn that her federal |awsuit had
been dism ssed until after she filed the grievance against

13
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Attorney Nunnery. In addition, various applicable statutes of
limtation expired while Attorney Nunnery was supposed to be
representing B.M

18 Attorney Nunnery also |oaned B.M $1,500 which he told
B.M would be subtracted off the top of her recovery in the
| awsuit against the Gty of MIwaukee. Attorney Nunnery never
provided B.M wth any witten docunentation regarding this
| oan.

119 Throughout the representation Attorney Nunnery failed
to communicate with B.M or failed to respond to B.M's efforts
to communicate with him Attorney Nunnery then failed to
cooperate with COLR on its investigation and failed to provide
i nformati on requested. Attorney Nunnery initially denied the
charges relating to B.M, but later stipulated to Counts 13
t hrough 15 of the conplaint.

120 Based on the record evidence the referee concluded and
we agree that Attorney Nunnery conmmtted the ten counts of
m sconduct alleged pertaining to his representation of B.M, as
fol |l ows:

« By failing to diligently and pronptly pursue B.M's
claims against her former enployer for failure to
accommodate her disability prior to her August 1998
retirement and her appeal of the Cty of MIwaukee's
Enpl oyes’ Reti r enent System's (ERS) deni al of her
application for duty disability benefits, Att or ney
Nunnery violated SCR 20:1.3 (Count 8).

14
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By failing to advise B.M of the content of the city
attorney's August 23, 2000, letter or to provide her with
a copy of the sane; failing, prior to Novenber 2004, to
advise B.M that he had not yet filed a |awsuit against
her former enployer; failing to advise her of the court's
March 24, 2005, order in her federal claim or to provide
her with a copy of the order; failing to informB.M that
on April 29, 2005, the court dismssed her federal
conplaint, or to provide her with a copy of the dism ssal
order; failing to inform her that the statute of
limtations had expired with regard to all clains she may
have had against her fornmer enployer for disability
discrimnation and the enployer's alleged failure to
accommodate her disability; and failing to respond to
B.M's reasonable requests for information, Attorney
Nunnery violated former SCR 20:1.4(a) (effective through
June 30, 2007) (Count 9).

By failing to nanme the Cty of MIlwaukee's ERS or its
Pension and Annuity Board as a defendant in B.M's
federal case, Attorney Nunnery violated SCR 20:1.1 (Count
10) .

By allowng B.M's federal conplaint to be dismssed
w thout first discussing the dismssal with B.M and
allowng B.M to decide whether to pursue the case;
failing to seek relief in B.M's federal conplaint in the
form of duty disability benefits or its equivalent; and
asking the «court, in B.M's federal conplaint, to

15
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rei nstate her enploynent when she had no desire to return
to enploynent, and reinstatenent m ght have affected her
eligibility for social security disability benefits and
ordinary disability benefits, Attorney Nunnery violated
former SCR 20:1.2(a)!! (Count 11).

« By failing, prior to the expiration of the statute of
limtations on each of B.M's possible clainms, to advise
her of the date on which the statute of limtations would
expire and that Attorney Nunnery did not intend to take
any action on her behalf; and failing to advise B.M that
he intended to abandon her appeal of the denial of her
duty disability benefits application, Attorney Nunnery
viol ated former SCR 20:1.4(b)! (Count 12).

By failing to tinely advise B.M that Attorney Nunnery
considered his representation of B.M in each of the
matters he undertook on her behalf to have ended and,
regardi ng each such matter, to advise B.M that he did

not intend to take any further action on her behalf,

1 Former SCR 20:1.2(a) (effective through June 30, 2007)
stated, in pertinent part, that "[a] |awer shall abide by a
client's decisions concerning the objectives of representation,
subject to paragraphs (c), (d) and (e), and shall consult wth
the client as to the neans by which they are to be pursued.”

12 Former SCR 20:1.4(b) (effective through June 30, 2007)
stated, "A lawer shall explain a mtter to the extent
reasonably necessary to permt the client to make inforned
deci sions regarding the representation.”

16
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Attorney Nunnery violated forner and current SCR
20:1.16(d)*® (Count 13).

By causing or allowwng B.M to believe that Attorney
Nunnery continued to pursue |legal action on her behalf
after April 29, 2005, At t or ney Nunnery  viol at ed
SCR 20:8.4(c) (Count 14).

By loaning funds to B.M during the course of the
representation, without fully disclosing and transmtting
in witing the ternms of the |oan, and w thout obtaining

B.M's consent to those ternms in witing, Attorney

13 Former SCR 20:1.16(d) (effective through June 30, 2007)
provi ded:

Upon termnation of representation, a |awer
shall take steps to the extent reasonably practicable
to protect a client's interests, such as giving
reasonable notice to the client, allowing time for
enpl oynent of other counsel, surrendering papers and
property to which the client is entitled and refunding
any advance paynent of fee that has not been earned.
The lawyer nmay retain papers relating to the client to
the extent permtted by other |aw

Current SCR 20:1.16(d) (effective July 1, 2007) states:

Upon termnation of representation, a |awer
shall take steps to the extent reasonably practicable
to protect a client's interests, such as giving
reasonable notice to the client, allowing time for
enpl oynent of other counsel, surrendering papers and
property to which the client is entitled and refunding
any advance paynent of fee or expense that has not
been earned or incurred. The |awer may retain papers
relating to the client to the extent permtted by
ot her | aw.

17
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Nunnery violated former SCR 20:1.8(a) (effective through
June 30, 2007) (Count 15).

By advising OLR in his July 10, 2007, letter and in his
testimony on August 7, 2007, that he did not file a
| awsuit against B.M's forner enployer prior to Novenber
2004 because the clainms had not yet ripened, when any
claims had ripened no later than June 24, 2000; and by
advising OLR in his July 10, 2007, letter that after he
had filed the federal case he advised B. M of
"conplications of mintaining the Jlawsuit," Attorney
Nunnery violated SCR 22.03(6) via SCR 20:8.4(f) (Count
16) .

e By failing to tinely provide OLR with a witten response
containing all of the records and information requested
in OLRs letters to Attorney Nunnery dated May 14 and
June 13, 2007, Attorney Nunnery violated SCR 22.03(2) and
(6) via SCR 20:8.4(f) (Count 17).

121 Upon consideration of the entire record we accept the

referee's findings of fact and agree that the facts set forth in
the conpl aint support the legal conclusion that Attorney Nunnery

engaged in 17 counts of professional m sconduct. We adopt the

14 SCR 20:8.4(f) provides that it is professional m sconduct
for a lawer to "violate a statute, suprenme court rule, suprene
court order or suprenme court decision regulating the conduct of
| awyers; "

18
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referee's report and his recommendation for revocation and
i mposi tion of costs.?®

22 Attorney Nunnery's professional msconduct requires
the severest |evel of discipline that we inpose, nanely, the
revocation of his license to practice law in Wsconsin.
Attorney Nunnery has repeatedly failed to diligently pursue his
clients' cases, failed to keep clients inforned, and ignored
their repeated requests for information on their cases.
Attorney Nunnery's msconduct is aggravated by a nunber of
factors. He has previously been disciplined. He has an
established pattern of allowing his clients to believe he was
pursuing claims on their behalf, when, in fact, he failed to
work on their clains. He has commtted multiple violations of
suprene court rules and has repeatedly failed to cooperate with
CLR in its investigations.

23 In considering the appropriate sanction we are m ndful
that we follow a practice of applying progressive penalties in
successive m sconduct cases. In Attorney Nunnery's nost recent
disciplinary matters the OLR sought revocation but Attorney
Nunnery obtained a |engthy suspension instead. No additional
Il eniency is warranted now. Revocation is appropriate and we
deny Attorney Nunnery's request that we inpose that revocation

retroactive to an earlier date. W further determ ne that

5 1n response to this court's order dated April 13, 2011,
the OLR confirmed that it does not seek restitution in this
mat t er.
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Attorney Nunnery should be required to pay the full costs of
this matter. SCR 22.24(1m.

24 1T 1S ORDERED that the license of WIllie B. Nunnery to
practice law in Wsconsin is revoked, effective as of the date
of this order.

125 1T IS FURTHER ORDERED that within 180 days of the date
of this order, WIlie B. Nunnery shall pay to the Ofice of
Lawyer Regul ation the costs of this proceeding.

26 IT IS FURTHER ORDERED that to the extent he has not
already done so, WIlie B. Nunnery shall conply wth the
provi sions of SCR 22.26 concerning the duties of a person whose
license to practice law in Wsconsin has been revoked.

127 DAVID T. PROSSER, J., did not participate.
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